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Date: 9/22/2014 Fi~~icial District Court - Kootenai County User: MITCHELL 
Time: 04:38 PM ROA Report 
Page 1 of 5 Case: CV-2009-0001670 Current Judge: Rich Christensen 
Michael L Kelly vs. Pamela Wagner 
Michael L Kelly vs. Pamela Wagner 
Date Code User Judge 
1/6/2009 NOAP BOOTH Notice Of Appearance- Art Bistline for Pamela John P. Luster 
Wagner (original} 
2/27/2009 NCOC MCCORD New Case Filed - Other Claims Robert Caldwell 
MCCORD Filing: A - Civil Complaint for more than $1,000.00 Robert Caldwell 
Paid by: Child & Fisher Receipt number: 
0836506 Dated: 2/27/2009 Amount: $88.00 
(Check) For: 
ADMR MCCORD Administrative assignment of Judge John P. Luster 
SUMI MCCORD Summons Issued John P. Luster 
8/31/2009 NOPD MEYER Notice Of Proposed Dismissal Issued John P. Luster 
NOAP HUFFMAN Notice Of Appearance-Arthur M Bistline on behalf John P. Luster 
of Defendant 
NOAP BOOTH Notice Of Appearance - Art Bistline for Pamela John P. Luster 
Wagner - fax copy 
AFSV BOOTH Affidavit Of Service - Pamela Wagner dba John P. Luster 
Diversified Financial Services 
AFRT BOOTH Affidavit Of Retention John P. Luster 
9/16/2009 RICKARD Filing: 11 - Initial Appearance by persons other John P. Luster 
than the plaintiff or petitioner Paid by: Bistline, 
Arthur Mooney (attorney for Wagner, Pamela) 
Receipt number: 0866767 Dated: 9/16/2009 
Amount: $58.00 (Check) For: Wagner, Pamela 
(defendant) 
10/7/2009 REVR BOOTH Reviewed And Retained John P. Luster 
4/5/2010 NOPD MEYER Notice Of Proposed Dismissal Issued John P. Luster 
4/21/2010 AFFD BOOTH Affidavit For Retention John P. Luster 
4/23/2010 IOPR DUBE Inactivity Order Printed - File Sent to Judge John P. Luster 
5/5/2010 ORDR BOOTH Order Of Retention John P. Luster 
REVR BOOTH Reviewed And Retained John P. Luster 
11/2/2010 REVR MEYER Reviewed And Retained - Check after 5/11 John P. Luster 
5/2/2011 NOPD MEYER Notice Of Proposed Dismissal Issued John P. Luster 
5/18/2011 AFFD LISONBEE Affidavit Of Retention John P. Luster 
AFFD BOOTH Affidavit for retention John P. Luster 
6/2/2011 REVR BOOTH Reviewed And Retained John P. Luster 
ORDR BOOTH Order Of Retention John P. Luster 
10/20/2011 ANSW HUFFMAN Defendant's Answer & Counterclaim John P. Luster 
10/28/2011 NTSV CRUMPACKER Notice Of Service John P. Luster 
11/9/2011 ANSW LEU Plaintiffs Reply To Counterclaim John P. Luster 
1/24/2012 HRSC BUTLER Hearing Scheduled (Status Conference John P. Luster 
03/05/2012 03:00 PM) 
BUTLER Notice of Hearing John P. Luster 
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Fi~icial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0001670 Current Judge: Rich Christensen 
Michael L Kelly vs. Pamela Wagner 
User: MITCHELL 



























































Hearing result for Status Conference scheduled John P. Luster 
on 03/05/2012 03:00 PM: District Court Hearing 
Held 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Hearing Scheduled (Court Trial Scheduled John P. Luster 
08/13/2012 09:00 AM) 4 DAY COURT TRIAL 
Notice of Hearing John P. Luster 
Order for Court Mediation John P. Luster 
Hearing Scheduled (Mediation 05/11/2012 09:30 Michael J. Griffin 
AM) In Kootenai County 
Notice of Hearing 
Hearing result for Mediation scheduled on 
05/11/2012 09:30 AM: Hearing Vacated In 
Kootenai County - (2 rooms, no clerk needed) 
Michael J. Griffin 
Michael J. Griffin 
Stipulation To Continue Trial And Amend Pretrial John P. Luster 
Order 
Order to Continue Trial and Amend Pretrial Order John P. Luster 
Hearing result for Court Trial Scheduled John P. Luster 
scheduled on 08/13/2012 09:00 AM: Continued 
4 DAY COURT TRIAL 
Hearing Scheduled (Status Conference 
10/02/2012 03:00 PM) 
Notice of Hearing 
Hearing result for Status Conference scheduled 
on 10/02/2012 03:00 PM: District Court Hearing 
Held 
Court Reporter: Keri Veale 
Number of Transcript Pages for this hearing 
estimated: Under 100 
Notice Of Service 
Hearing Scheduled (Court Trial Scheduled 
04/08/2013 09:00 AM) 4 DAY COURT TRIAL 
Notice of Trial 
Notice Of Deposition Of Michael L. Kelly 
Notice Of Deposition Of Michael L. Kelly 
Notice Of Service 
Defendant's Expert Witness Disclosure 
Hearing Scheduled (Motion to Compel 
03/07/2013 03:00 PM) 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Notice Of Hearing 
MNCL CRUMPACKER Motion To Compel Discovery Responses 
John P. Luster 
John P. Luster 
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Kelly vs. Wagner 
User Judge 
MITCHELL Hearing result for Motion to Compel scheduled John P. Luster 
on 03/07/2013 03:00 PM: Hearing Vacated -
Bistline 
MCKEON Unopposed Stipulation To Amend Trial Date And John P. Luster 
For Pretrial Compliance Deadline 
CRUMPACKER Plaintiffs Witness List John P. Luster 
CRUMPACKER Plaintiffs List Of Exhibits John P. Luster 







Unopposed stipulation to amend trial date and for John P. Luster 
pretrial compliance deadline 
Order to Amend Trial date and Pretrial John P. Luster 
Compliance deadline - TRIAL CHANGED TO 
APRIL 9, 2013 9:00 AM FOR 3 DAY TRIAL 
Defendant's Trial Brief 
Findings Of Fact And Conclusions Of Law 
Court Trial Started 
Hearing result for Court Trial Scheduled 
scheduled on 04/09/2013 09:00 AM: District 
Court Hearing Held 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: over 100 pages 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CLEVELAND Defendant's Unopposed Motion for Extension of John P. Luster 
Time to File Trial Brief 
CRUMPACKER Plaintiffs Final Argument John P. Luster 
John P. Luster 










Defendant's Closing Trial Brief 
Order of Extension of time to file trial Brief 
Administrative assignment of Judge (batch 
process) 
Decision Upon Court Trial John P. Luster 
Administrative assignment of Judge John P. Luster 
Hearing Scheduled (Status Conference John P. Luster 
02/10/2014 03:00 PM) NO JUDGMENT 
SUBMITTED BY COUNSEL FOR KELLY AS 
DIRECTED IN THE DECISION UPON COURT 
TRIAL FILED 7/16/2013 
Notice of Hearing 
Administrative assignment of Judge 
Defendant's Objection To Plaintiffs Proposed 
Judgment 
John P. Luster 
Rich Christensen 
Rich Christensen 
HUFFMAN Affidavit of Amount Due Rich Christensen 
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Hearing result for Status Conference scheduled Rich Christensen 
on 02/10/2014 03:00 PM: District Court Hearing 
Held 
Court Reporter: Susan Ingram 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Stipulation to Amend Briefing Deadline Rich Christensen 
Plaintiff's Memorandum On Prejudgment Interest Rich Christensen 
Award 
Hearing Scheduled (Decision 05/01/2014 03:30 Rich Christensen 
PM) re: sufficiency of judgment 
Judge Luster to hear for Judge Christensen 
Notice of Hearing 
Order to amend briefing deadline 
Defendant's Memorandum Re: Judgment 
Plaintiff's Reply Brief 
Certificate Of Service 














































Kelly vs. Wagner 
Memorandum Opinion and Order re: Prejudgment Rich Christensen 
interest 
Hearing result for Decision scheduled on Rich Christensen 
05/01/2014 03:30 PM: Hearing Vacated re: 
sufficiency of judgment 
Judge Luster to hear for Judge Christensen 
Affidavit Of Computation Rich Christensen 
Judgment Rich Christensen 
Final Judgement, Order Or Decree Entered Rich Christensen 
Disposition Without Trial Or Hearing Rich Christensen 
Case status changed: Closed pending clerk Rich Christensen 
action 
Case status changed: Closed Rich Christensen 
Civil Disposition entered for: Wagner, Pamela, Rich Christensen 
Defendant; Kelly, Michael L, Plaintiff. Filing date: 
5/21/2014 
Final Judgement, Order Or Decree Entered Rich Christensen 
Affidavit Of Cameron Phillips Rich Christensen 
Affidavit Of Dana L Rayborn Wetzel In Support Of Rich Christensen 
Attorney's Fees 
Certificate Of Transmission Rich Christensen 
Affidavit Of Dana L Rayborn Wetzel In Support Of Rich Christensen 
Attorney's Fees 
DefeJ.l.~-~nt's q_~~Rtion To Plai~titrs Application Rich Christensei of
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Fi~icial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0001670 Current Judge: Rich Christensen 
Michael L Kelly vs. Pamela Wagner 
User: MITCHELL 
Michael L Kelly vs. Pamela Wagner 
Date Code User Judge 
7/1/2014 HRSC BOOTH Hearing Scheduled (Motion 07/24/2014 03:00 Rich Christensen 
PM) object to fees and costs 
STAT BOOTH Case status changed: Closed pending clerk Rich Christensen 
action 
7/2/2014 LEU Filing: L4 - Appeal, Civil appeal or cross-appeal to Rich Christensen 
Supreme Court Paid by: Bistline, Arthur Mooney 
(attorney for Wagner, Pamela) Receipt number: 
0027947 Dated: 7/2/2014 Amount: $129.00 
(Check) For: Wagner, Pamela (defendant) 
NOTH GRESHAM Notice Of Hearing On Defendant's Objection To Rich Christensen 
Plaintiff's Application For Award Of Costs, Notice 
Of Intent To Presnet Oral Argument 
NOTH GRESHAM Notice Of Hearing On Defendant's Objection To Rich Christensen 
Plaintiff's Application For Award Of Costs, Notice 
Of Intent To Present Oral Argument 
BNDC CLEVELAND Bond Posted - Cash (Receipt 27985 Dated Rich Christensen 
7/3/2014 for 100.00) 
APDC MITCHELL Appeal Filed In District Court Rich Christensen 
7/9/2014 CERT MITCHELL Certificate Of Mailing (Clerk's Certificate of Rich Christensen 
Appeal) - 7012 3460 0000 3263 7079 
7/10/2014 BNDC MITCHELL Bond Posted - Cash (Receipt 9027985 Dated Rich Christensen 
7/10/2014 for 100.00) 
7/14/2014 RTCT CLEVELAND Return Certificate - 7/11/14 - ISC Rich Christensen 
7/23/2014 MOTN CLEVELAND Motion to Vacate and Reschedule Hearing - Rich Christensen 
Cameron Phillips 
CONT BOOTH Hearing result for Motion scheduled on Rich Christensen 
07/24/2014 03:00 PM: Continued object to fees 
and costs 
7/24/2014 ORDR BOOTH Order to Vacate and Reschedule Argument Rich Christensen 
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CHILD AND FISHER 
Attorneys at Law 
Mullan Professional Building 
212 South 11~ Street, Suite 1 
Coeur d'Alene, ID 83814 
Telephone: (208)667-4571 
Facsimile: ( 208) 664-6648 
ISB# 2647 Jeffrey A. Child 
ISB# 2650 Heidi L. Fisher 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNTY 
MICHAEL L. KELLY, 
Plaintiff, 
-vs-














) ________________ ) 
Case No.: cuoCr- I to9v 
COMPLAINT 
Fee Category: A(l) 
Fee: $88.00 
COMES NOW the Plaintiff, by and through his attorneys, CHILD 
AND FISHER, and for cause of action against the Defendant, 
complains and alleges as follows: 
I. 
Plaintiff is and was at all times material to this Complaint 
was a resident of Kootenai County, State of Idaho. 
II. 
The Defendant, Pamela Wagner, d/b/a Diversified Financial 




was a resident of Kootenai County, State of Idaho, and/or conducted 
business within this county under the name and style of Diversified 
Financial Management Group, an unknown entity. 
III. 
The Defendant hired the Plaintiff to perform certain remodel, 
rehabilitation and/or property improvement on a structure owned by 
the Defendant and located in Kootenai County, Idaho. 
IV. 
The Plaintiff completed the agreed on work and submitted 
accurate, true and reasonable invoices for payment to the 
Defendant. 
v. 
The Defendant failed or refused to pay the invoices as had 
been agreed. 
VI. 
There is at the time of filing this Complaint a sum owing by 
the Defendant to the Plaintiff in a sum exceeding $10, ooo. The 
Plaintiff has incurred attorney fees and expenses of this suit, 
which the Defendant is obligated to reimburse by statue, contract 
and/or court rule. 
VII. 
The Plaintiff is entitled to interest on the outstanding 
account from the date of invoice to the date of payment at the 
highest legal rate and to interest on any judgment entered in this 
matter at the highest legal rate. 
VIII. 
The Plaintiff reserves the opportunity to amend this Complaint 
2 
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70-00 Kelly\Complaint 
to add as additional parties and/or claims and causes of action. 
WHEREFORE, the Plaintiff prays the Court: 
1. Grant judgment for the Plaintiff and against the 
Defendant; 
2. Award to the Plaintiff money damages in the amount of the 
materials and labor invoiced; 
3. Award to the Plaintiff pre and post judgment interest as 
provided by law; 
4. Award to the Plaintiff his reasonable attorney fees and 
costs incurred in this action; and 
5 . For any and all further relief deemed just by the Court. 
DATED this ~ day of June, 2008. 
By: 
CHILD AND FISHER 
Attorneys for Plaintiff c; 2) 
Jeffrey A. Child 
I hereby verify that I have read the above document, 
understand its contents and that the statements contained, therein 
are the truth, except for those statements based on information or 
belief, which are true to the best of my information or belief. 
v Michael L. Kelly 
3 
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10-00 Kelly\Complaint 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI} 
SUBSCRIBED AND SWORN to before me this j_.!} day of June, 2008. 
,~ .. d~ 
Notary Public for Idaho 
My Commission Expires: 8/13/09 
4 
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Dct .20 11 10: 29a Bistline Law 
~ 
ARTHUR M. BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthunnooneybistline@me.com 
ISB: 5216 
Attorney for Defendant 
P• 1 
STAlt. Or IOA110 } SS 
COUNTY OF KOOTENAI 
~.~' \Y-) 
1m1 oc~ AH m= 1s 
CLERK DISTRICT COURT 
ao4-
IN THE DISTRICT COURT OF 1HE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MICHAEL L. KELLY. 
Plaintiff, 
vs. 




PAMELA WGNER, a single woman, 
Counter-Claimant, 
vs. 
MICHAEL L. KELLY, d/b/a CHS ELECTRIC, 
Counter-Defendants. 
Case No. CV09-l 670 
DEFENDANT'S ANSWER AND 
COUNTERCLAIM 
COMES NOW, the above-named Defendant, PAMELA WAGNER, d/b/a DIVERSIFIED 
FINANCIAL MANAGEMENT GROUP, by and through her attorney of record, Arthur M. 
Bistline, and in response to Defendant's Complaint, answer, allege and state as follows: 
1. In response to paragraph I, Defendant admits each and every paragraph therein. 
D.fi'&WW.~!~~ANSWER AND COUNT~le~L~ouh Docket #42301-2014 12 of 44 
Oct 20 11 10:2Sa Bistline Law p.2 
2. In response to paragraph II, Defendant admits that she lives in Kootenai County, But 
denies the balance of that paragraph. 
3. In response to paragraph Ill, Defendant admits each and every allegation contained 
therein. 
4. In response to paragraph IV, Defendant admits that Plaintiff completed some ·work, but 
denies the balance of that paragraph and affirmatively alleges that Plaintiff has been 
more than adequately compensated for his efforts. 
5. In response to paragraph V, Defendant admits that she has refused to pay certain 
invoices and affirmatively alleges she was justified in withholding payment. 
6. In response to paragraphs VI,VII, and VIII, Defendant denies each and every 
allegation contained therein. 
AFFIRMATIVE DEFENSES 
7. Defendant incorporates herein as affinnative defenses her answers to Plaintiff's 
allegations set forth in Paragraphs Nos. 1-6 above as though set forth in full herein. 
8. Defendant alleges that there has been a failure of consideration. 
9. Defendant alleges that Mike Kelly has unclean hands. 
WHEREFORE, DEFENDANT PRAYS 1HAT THIS COURT dismiss Plaintiffs 
complaint with prejudice and he take nothing thereby and that Defendant be awarded her 
reasonable attorneys fees and costs. 
D~!ND~ ANSWER AND COUNTERe£'A1~ll~ Docket #42301~2014 13 of 44 
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COUNTERCLAIM 
Defendant does hereby counterclaim and allege against the Plaintiff as follows: 
10. Defendant incorporates into her counterclairn(s) her answers to Plaintiffs allegations 
set forth in Paragraph Nos. 1-6, above and her affirmative defenses contained in 
Paragraph 7-9 above as though set forth in full. 
11. Defendant is a single woman residing in Kootenai County, Idaho, and is the owner of 
the following described real property, and more conunonly referred to as 3040 E. 
Hayden View Drive, Coeur d'Alene, Idaho 83815, (hereinafter the "subject property''): 
A portion of Lots 5 and 6, Block E, HAYDEN VIEW EST ATES FIRST 
ADDITION, according to the plat recorded in the office of the County 
Recorder in Book 11F" of Plats, Page 11, records of Kootenai County, 
Idaho, excepting there from a portion described as: BEGINNING at the 
Southwest comer of said Lot 6, thence; North 110 55' 25" West along the 
boundary between said Lots 5 and 6 a distance of.38.82 feet to a point; 
thence South 33° 02' 26" East a distance of 41.63 feet to an I Pin on the 
South line of said Lot 6; thence South 78° 06' 40" West along said South 
line a distance of 15.00 feet to the POINT OF BEGINNING. Together 
with that portion of Lot S, Block E, HAYDEN VIEW ESTATES FIRST 
ADDITION, according to the plat recorded in the office of the County 
Recorder in Book "F" of Plats, Page 11, records of Kootenai County, 
Idaho, more particularly described as follow: Commencing at the 
Southeast corner of said Lot 5, thence North 11 ° SS' 28" West along the 
boundary between said Lots 5 and 6 a distance of 38.82 feet, the TRUE 
POINT OF BEGINNING for this description; thence North 33° 02' 2811 
West a distance of 12.83 feet to an I Pin; 
Thence North 15° 15' 45" West a distance of'23.50 feet to an I Pin; Thence 
North 04° IO' 03 11 West a distance of 44.40 feet to an I Pin on said 
boundary; thence South 11 ° 55' 25" East along said boundary a distance 
of 79.42 feet to the POINT OF BEGINNING. 
12. Defendant is an individual residing in Kootenai County, Idaho, doing business as CHS 
Electric, and who is engaged in the business of providing labor and materials for the 
construction and/or improvements ofreal property. 
DIWflMD~~ ANSWER AND COUNT~en\al\lb1,113 Docket #42301-2014 14 of 44 
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13. All acts or omissions complained of herein occurred in Kootenai County, Idaho, and 
jurisdiction is proper before this Court. 
14. In the year of 2005 and continuing in 2006, Plaintiff and Defendant had an agreement 
whereby Defendant hired Plaintiff to provide materials and labor for the improvement 
of the subject property. 
15. Defendant failed to perform in a workmanlike manner and failed to complete certain 
aspects of the agreed upon scope of work. 
16: Because of Plaintiff's failure to perform in a workmanlike manner, Defendant has: 
a. Incurred reasonable costs to remedy the construction defects; 
b. Caused work to be completed for which Defendant had already been paid; 
c. Re-done work performed by Plaintiff occasioned by Plaintiff's failure to properly 
perform the work, including, but not limited to, failing to identify and remedy 
leaks in the structure which caused harm to the components of the home; and 
d. Incurred such additional damages as may be proved at trial in an amount in excess 
of$10,000.00. 
17. Defendant made demand as required by Idaho Code Title 6, Chapter 25, and in addition 
to the damages set forth in paragraph 16, is entitled to such damages as are provided for 
in that statute when a construction professional refuses to remedy or pay for defects 
once put on notice. 
18. Plaintiff was Defendant's agent for purposes of paying subcontractors retained by 
Plaintiff to perform work and provide materials for Defendant's home. Plaintiff 
received sums from Defendant which Plaintiff should have paid over to subcontractors 
hired by Plaintiff. Plaintiff failed to do so and Defendant was required to pay the sum 
D~~~lWtS ANSWER AND COUNTERC!!t9\f:J~OJJ4 Docket #42301-2014 15 of 44 




of $6,171.13 to discharge liens fi]ed by subcontractors whom Plaintiff had hired, but 
not paid. 
19. In addition to judgment for the construction deficiencies, Defendant is entitled to 
judgment in the amount of$6,171.l3, plus statutory interest thereon. 
20. Because of Plaintiff's failure to perfonn in a workmanlike manner, Defendant has been 
required to retain an attorney and is entitled to an award of her reasonable attorney's 
fees and costs incurred in prosecuting this action with a reasonable amount in the event 
of default for failure to answer this complaint being $1,000.00, exclusive of collection 
costs, and $100,000.00 in the event that this matter proceeds to default for any other 
reason, subject to review pursuant to Idaho Rule of Civil Procedure 54, exclusive of 
collection costs. 
WHEREFORE, DEFENDANT/COUNTER-CLAJMANT PRAYS THAT THIS COURT: 
1. Grant Judgment for Counter-Claimant and against Counter~Defendant, above for 
prayed, which is incorporated here as if set forth in full. 
2. Award Counter-Claimant her reasonable attorney fees and costs in this action. 
4. Award any and all further relief deemed just by the Court. 
Dated this ';J.6~ October, 2011. 
~-----
ARTHUR M. BISTLINE 
Attorney for Defendant/Counter-Claimant 
DR€°~P.~~~ANSWER AND COUNT~~ht~0Jt oocket#42301-2014 16 of 44 
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CERTIFICATE OF SERVICE 
I hereby certify that on thed01).day of October, 20 l l, I served a true and correct copy of 
foregoing DEFENDANT'S ANSWER AND COUNTERCLAIM by the method indicated below, 
and addressed to the following: 
Jeffrey Child 
Child and Fisher 
212 South 11th Street, Suite I 
Coeur d'Alene, ID 83814 
Fax: (208)664-6648 
[ ] Regular mail 
[ ] Certified mail 
( ] Overnight mail 
po Facsimile 
[ ] Interoffice Mail 
[ ] Hand Delivered 
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CHILD AND FISHER 
Attorneys at Law 
Mullan Professional Building 
212 South 11~ Street, Suite 1 
Coeur d'Alene, ID 83814 
Telephone: (208)667-4571 
Facsimile: (208)664-6648 
ISB# 2647 Jeffrey A. Child 
ISB# 2650 Heidi L. Fisher 
s 1:\.·: :. c~ iL' ,:..+J ' <:5 
-.- ... 1 ·./ .-.- •.,r.,-J-1 E_t.lA ,~~ l.,U.i:ii I 1.;i ~-.Lt\ rf}"\ / 
File.~!· 
2011 HO'! -9 PH 4: 14 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNTY 
MICHAEL L. KELLY, 
Plaintiff, 
-vs-














) ________________ ) 
) 
PAMELA WAGNER, a single woman, ) 
Counter-Claimant, 
-vs-











) ________________ ) 
Case No.: CV-09-1670 
PLAINTIFF'S REPLY 
TO COUNTERCLAIM 
COMES NOW the Plaintiff, MICHAEL L. KELLY, by and through his 
attorneys, CHILD AND FISHER, and in response to the Defendant's 
counterclaim, admits, denies and affirmatively defends as follows: 
PLAINTIFF'S REPLY 
TO COUNTERCLAIM 
Ke!i.<!Y\:i?~n\l'i~!J,leeieply to Counterclaim 
1 
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1. The Plaintiff admits the allegations contained in the 
following paragraphs of the Defendant's counterclaim: 13 and 14. 
2. The Plaintiff denies the allegations contained in the 
following paragraphs of the Defendant's counterclaim: 15, 16 a. b. 
c . and d. , 19 and 2 O . 
3. With respect to the allegations set forth of paragraph 10 
of the Defendant's counterclaim, such allegations do not appear to 
require response from the Plaintiff. To the extent response is 
appropriate, the Plaintiff denies each allegation. 
4. With respect to the allegations contained in paragraph 11 
of the Defendant's counterclaim, the Plaintiff does not possess 
sufficient information or expertise upon to which to base an 
opinion as to the accuracy of the legal description set forth. With 
respect to the remaining allegations of paragraph 11, the Plaintiff 
admits. 
s. With respect to the allegations set forth in paragraph 12 
of the Defendant's counterclaim, the Plaintiff admits the 
allegations were true at all times material to the issues framed in 
this litigation. The Plaintiff is no longer in business as CHS 
Electric or any other entity. 
6. With respect to the allegations set forth in paragraph 17 
of the Defendant's counterclaim, the Plaintiff admits that a demand 
as required by Idaho Code Title 6, Chapter 25 was made by the 
Defendant and affirmatively pleads that the demand document speaks 
for itself. The Plaintiff denies that Defendant is entitled to any 
damages pursuant to statute. 
7. With respect to the allegations set forth in paragraph 18 
of the Defendant's counterclaim, the Plaintiff admits that the 
Plaintiff was the Defendant's agent for purposes of paying some 
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AFFIRMATIVE DEFENSE 
To the degree that the Defendant was called upon to pay any 
subcontractor claims, such was necessitated by Defendant's failure 
to pay Plaintiff on invoices submitted, or due to such 
subcontractors' claims never being invoiced by Plaintiff. 
WHEREFORE, having fully answered Defendant's counterclaim and 
affirmatively defended thereto, the Plaintiff prays the court; 
1. Grant judgment for the Plaintiff and against the 
Defendant on the Defendant's counterclaim, awarding the Defendant 
nothing.thereby; 
2. Award to the Plaintiff reasonable costs and attorney fees 
incurred in defending the counterclaim pursuant to statute and/or 
court rule; 
3. Award any and all further relief deemed just by the 
court. 
DATED this 9th day of November, 2011. 
CHILD AND FISHER 
By, Ac:::s fg~dant 
Jeffrey A. Child 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI) 
I hereby verify that I have read the above document, 
understand its contents, and that the statements contained therein 
are the truth, except for those statements based on information or 
belief, which are true to the best of my information or belief. 
PLAINTIFF'S REPLY 
TO COUNTERCLAIM 
Ke~1'~¥1'k~n~~e,eply to counterclaim 
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SUBSCRIBED AND SWORN to before me this 9th day of November, 
2011. 
Notary Public for Idaho 
My Commission Expires: 8/13/2015 
CERTIFICATE OF SERVICE 
I hereby certify that I delivered a true and correct copy of 
the above and foregoing PLAINTIFF'S REPLY TO COUNTERCLAIM to: 
Arthur M. Bistline 
Attorney at Law 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
by regular United States mail, postage prepaid thereon this 9th day 
of November, 2011. 
PLAINTIFF'S REPLY 
TO COUNTERCLAIM 
x.lirP~W§J.n'«~~r\!:l'R.eply to counterclaim 
Jeffrey A. Child 
4 
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ARTHUR M. BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
2013 APR - I PM 3: 30 
{208) 66S· 7270 
(208) 66S· 7290 (fax) 
artbunnooneyrustline@me.com 
ISB: 5216 
CLERK DISTRICT COURl ~ 
DE/uT¥tf~i~ 
Attomey for Defendant/Counter-Claimant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MICHAEL L. KELLY, 
Plaintiff, 
vs. 




PAMELA WAGNER, a single woman, 
Counter-Claimant, 
vs. 
MICHAEL L. KELLY, d/b/a CHS ELECTRIC, 
Counter-Defendants. 
FINDINGS QI FACT 
Case No. CV09-1670 
FINDINGS OF FACT AND 
CONCLUSION OF LAW 
1) WAGNER and KELLY entered into an agteement for KBLL Y to perform repairs 
and/or improvements to WAGNER's property. 
2) KELLY completed some of the improvements and repairs in a workmanlike manner. 
3) KELLY failed to complete a siding project on the home in a workmanlike manner. 
~~l¥§ijf FACT AND CONCLUSJOj~faViu~ ~ocket #42301 -2014 22 of 44 
l~V. I UO I I, )/) 
4) Because KELLY failed to complete the siding project in a workmanlike manner, 
WA ONER paid S 1 S, 73S.OO to Jason Stark to repair the siding project. 
5) WAGNER paid KELLY the sum of $109,995.98 and KELLY did not meet his 
burden of proof to establish what he claims he was stiU owed. 
CONCLUSION OF LAW 
l) WAGNER is entitled to judgment against KELLY in the amount of $1S, 735.00. 
2) KELLY is entitled to no offsetting judgment against WAGNBR. 
Dated this _l_April, 2013. 
ARTHUR M. BISTLINE 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on the A~ day of April, 2013, I served a true and correct copy of 
foregojng DEFENDANT'S TRIAL BiiEF by the method indicated below, and addressed to the 
following: 
Jeffrey Child 
Child and Fisher 
212 South lldl Street. Suite 1 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 











PAMELA WAGNER, a single woman 
Counter -Claimant 
vs. 
MICHAEL L. KELLY, d;b/a 
CHS ELECTRIC, 
Counter -Defendant. 
COUN Fl(, I 
DECISION UPON COURT FILE 
TRIAL 
On February 27, 2009 Plaintiff Michael Kelly filed this lawsuit seeking to 
recover on unpaid invoices submitted to Pamela Wagner for work that he 
performed in remodeling and repairing a residence. The case remained inactive 
for a period of time until an answer was filed by Wagner on October 20, 2011. 
Wagner agreed that work had been performed by Kelly on her residence but 
claims that she has paid Kelly adequately. Wagner also filed a counterclaim 
DECISION ON COURT TRIAL 1 
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seeking recovery of monies for expenses incurred in fixing certain construction 
defects that occurred in the course of Kelly's work. 
Trial was conducted before the court on April 9, 2013 and written closing 
arguments were subsequently submitted and the matter taken under 
advisement. Kelly was represented by Jeffrey A. Child and Wagner by Arthur M. 
Bistline. This Decision shall constitute findings of fact and conclusions of law 
pursuant to the Idaho Rules of Civil Procedure. 
The parties business relationship began sometime in 2004 when Wagner 
purchased a residence at 3040 East Hayden View through a bank foreclosure. 
After her husband passed away she hired Kelly to do some repairs on the 
property as well as remodel certain portions of the structure. Kelly was a 
licensed electrical contractor who performed as the general contractor on the 
projects along with his crew of six laborers. 
The jobs performed by Kelly were numerous. He converted two bedrooms 
into offices, installed french doors in the master bedroom, sanded and refinished 
cabinets, constructed a rear entrance, painted the interior, repaired water 
damage and cleaned up mold. Over a period of 18 months Kelly did about 40 
different jobs. 
DECISION ON COURT TRIAL 2 
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Typically Kelly would sit down with Wagner every Friday and go over the 
invoice for work that had been performed. Usually Wagner paid the invoice upon 
presentment and then would discuss additional work for Kelly to perform. In late 
2005 Kelly failed to pay a bill owed to ROI, a subcontractor used for the heating 
system. ROI filed a mechanics lien on Wagner's property. This, in turn, upset 
Wagner, who decided to terminate Kelly and hire one of Kelly's crew, Mr. Malinda, 
to finnish working on the home. Upon terminating the relationship Kelly claims 
that Wagner refused to pay six invoices in the total amount of $10,323.00. 
The job invoices submitted into evidence by Kelly are exhibits 2, 3, 4, 5, 6, 
and 7. Each invoice included a description of work, the date the work was 
ordered as well as the date the work was completed. Exhibit #2 is an invoice for 
installation of the french doors which was ordered in March of 2005. Work began 
in October, and was completed in November of 2005. The charge for this work 
.was $1,203.16. Exhibit# 2 is an invoice for moving furniture and repairing water 
damage. The work was ordered in June of 2005 and completed on November 25, 
2005. The charge for this job was$ 1,994.50. Exhibit #4 is an invoice to repair 
water damage to the deck and to apply a seal. This work was ordered in June of 
2005 and completed December 5, 2005. The total for this job was $548.30. 
DECISION ON COURT TRIAL 3 
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Exhibit # 5 is an invoice that does not provide a description of work but rather list 
an assortment of jobs performed by different crew members, listing the amount 
of hours performed. These jobs were apparently performed in December of 
2005. The total charged was for labor in the amount of $408.00. Exhibit# 6 is an 
invoice for wood work that was also done in December of 2005. The charge for 
this job was $893.67. Exhibit # 7 is the final invoice charging $5,275.68 for 
painting the interior of the house. The invoice reflects that the work was ordered 
in October 2005 and completed December 31, 2005. 
Wagner introduced into evidence exhibit A, which is her checking account 
records, reflecting 21 checks paid to CHS Electric between March 22, 2005 and 
December 13, 2005. These checks total over $107,094.00 paid to CHS during 
this period. Some of the check entries have notations for the work related to the 
payment. These entries include payment for the kitchen, rear entry, windows 
and doors, office, ROI, water damage and repairs. None of the checks reflects a 
payment in the amount of any of the six invoices upon which Kelly seeks 
recovery. 
Wagner claims she overpaid Kelly by $6,394.07 based upon exhibit A 
showing such excess amount between November 18, 2005 and December 7, 
DECISION ON COURT TRIAL 4 
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2005. Her check notations reflect a $3,733.67 payment related to the kitchen 
and a $13,236.60 payment related to ROI during this period. Her notations do 
not relate to the work set forth on Kelly's invoices with the possible exception of 
exhibit # 6 which was for wood work. That invoice confuses because it reflects 
work ordered on two dates. At the top of the invoice it notes 12-05 and at the 
bottom it shows 1-3-06 with a 12-05 completion date. Possibly the January entry 
was an error which should have shown work requested in November. Kelly's 
proof falls short on that invoice. Other than that invoice the payments reflected 
in exhibit A do not establish an over payment. 
Wagner further contends that the parties were dealing with an open 
account and that Idaho law requires proof of the debits and credits on the entire · 
account; citing Pomeroy v. Gordon, 25 Idaho 279, 137 P. 888 c1913L The 
authority simply addresses the sufficiency of proof offered in that case and does 
not set a standard of proof in an open account claim. The facts of the present 
case do not establish an open account but rather a series of individual contracts 
for construction services. Wagner would request work for which Kelly would put 
together a standard bid, perform the work, submit an invoice and receive 
payment 
DECISION ON COURT TRIAL 5 
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After work was done on a project Kelly wouid prepare an invoice and note 
payment on the invoice after receiving it from Wagner. Wagner does not dispute 
that the work reflected on the individual invoices was work that Kelly performed 
on her property. She claims that the work was paid for but has failed to show any 
payment receipt. It is obvious that after the RDI lien was flied the relationship 
soured and it appears that the parties regular practice of meeting and reviewing 
invoices terminated. Some work by Kelly and his crew was still being performed 
and the invoices submitted would reflect that work before Kelly left the job. 
Kelly has the burden to prove the unpaid invoices, and has testified to 
contractual practices between the parties and method of receiving payment. The 
court finds that testimony persuasive in establishing that Kelly performed work 
for Wagner for which he has not been paid in the amount of $9,429.64. 
Wagner seeks recovery on her counter claim for defective work performed 
by Kelly. Wagner's argument seems to concede that Kelly is not obligated on the 
staining of the exterior. The court would agree. As Kelly points out the evidence 
reflects that this work would have been required over the time period involved 
regardless of Kelly's responsibility. 
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On the other hand Kelly was responsible for work on the rear entry for 
which he was paid. The testimony by Jason Stark on this issue is persuasive in 
establishing that the reasonable cost of repairing the construction defects 
related to the work for which Kelly contracted to perform was $4,285.00. In 
addition Wagner should be allowed to recover the $450.00 she paid RDl's lawyer 
to secure the lien release. The court concludes that a judgment on Wagner's 
counter claim should be entered in the amount of $4,735.00 which would offset 
Kelly's judgment for a total award to Kelly in the amount of $4,694.64. 
Counsel for Kelly shall prepare a judgment consistent with the foregoing. 
Dated this 15th day of July, 2013 
~ oe._ V..tt~: 
John Patrick Luster, Senior DistrictJudge 
DECISION ON COURT TRIAL 7 
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I hereby certify that on the / tday of July, 2013, a true and co ct copy of the foregoing 
DECISION UPON COURT ;R.&~ was sent via FAX to: 
Arthur Bistline 
FAX 665-7290 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 














Case No CV 2009-1670 
MEMORANDUM OPINION AND 
ORDER RE: PREJUDGMENT 
INTEREST 
Procedural & Factual Background 
The above matter was tried by the Court on April 9, 2013, Judge J. Luster presiding. On 
July 16, 2013 the Court issued a written Decision Upon Court Trial. Without repeating the entire 
decision in this opinion, the Court found the following: 
1). The plaintiff had performed a series of individual contracts for the defendant for 
which the plaintiff was not paid in the amount of $9,429.64. 
2). There were construction defects committed by the plaintiff to which defendant was 
entitled to damages on her counterclaim in the amount of $4,285.00. Defendant was also 
awarded the sum of $450.00 for attorney fees she was required to pay to have a subcontractor's 
construction lien remove. The total sum of $4,735.00 was to be an offset against plaintiffs 
award. 
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The defendant has objected to the proposed judgment submitted by the plaintiff, 
specifically to the inclusion of prejudgment interest on the award of $9,429.64. The Court heard 
brief oral argument on Feb. 2, 2014 and requested the parties submit briefing on the subject. The 
matter was deemed fully submitted by the Court March 31, 2014. 
Analysis 
Defendant maintains that plaintiffs award was a result of indebtedness that was not a 
liquidated sum or was not readily ascertainable by a mathematical process and therefore 
prejudgment interest is not allowed. Prejudgment interest is warranted only when the principal 
amount of liability is liquidated or ascertainable by mere mathematical process. Ervin Constr. 
Co. v. Van Orden, 125 Idaho 695, 704, 874 P.2d 506, 515, (1994), citing Barber v. Honorof, 116 
Idaho 767, 770, 780 P.2d 89, 92, Stoor's Inc. v Idaho Dep't of Parks & Recreation, 119 Idaho 
83, 86, 803 P.2d 989, 992 (1990). In this instance, the trial court found there were five (5) 
invoices [plaintiff claimed six (6)] for which work was performed but for which plaintiff was not 
paid. The court correctly found that each of the invoices were separate and distinct contracts and 
not on an open account. The court reached its decision by adding up the invoice amounts on trial 
exhibits 2, 3, 4, 5, and 7. Correctly added, that sum is $9,429.64. 
Defendant also claims that since the amount she received in her counterclaim was an 
unliquidated amount, no prejudgment interest can be awarded to the plaintiff on his claim. As 
support for this proposition the defendant relies upon Ervin Const.Co. v. Van Orden, 125 Idaho 
738, 743, 874 P.2d 549, 554 (Ct. App. 1992 atrd in part, rev'd in part, 125 Idaho 695, 874 P.2d 
506(1993)) and a following case, Pocatello AutoColor, Inc. v. AkzoCoatings, Inc., 127 Idaho 41, 
47,896 P.2d 949, 955 (1995)("Under Ervin, prejudgment interest is precluded where the amount 
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awardable on one party's claim for a liquidated amount cannot be ascertained because of the 
other party's unliquidated claim."). However, defendant mischaracterizes the holding in 
Pocatello AutoColor, supra, as it applies to the case at bar. The bigger picture presented by 
Pocatello AutoColor, is further shown as follows: 
In Ervin, the Court addressed a different situation. A contractor was 
terminated and sued the owners to compel payment under the contract for the 
"percentage of work completed based on net contract amount and value of 
materials installed." Ervin, 125 Idaho at 704, 874 P.2d at 515. The owners 
counterclaimed for breach of warranty. The Court reversed the trial court's award 
of prejudgment interest on the amount awarded to the contractor, concluding that 
the amount due under the contract was not liquidated because while "the net 
contract amount was **955 *47 readily ascertainable," the value of materials 
installed was not ascertainable due to various defects upon which the owners had, 
in part, based their counterclaim. Id. 
The underlying premise of Ervin is that where there are offsetting claims, 
one liquidated and the other unliquidated, no prejudgment interest may be 
awarded on the liquidated claim if the unliquidated claim directly affects or makes 
uncertain the value of the liquidated claim. In effect, this is only a refinement of 
the rule that prejudgment interest may be awarded only on liquidated amounts. As 
the Court in Seubert characterized the holding in Ervin: "In Ervin, we reversed the 
trial court's award of prejudgment interest because the principal amount of 
liability under the contract was unascertainable." Seubert, 125 Idaho at 416, 871 
P.2d at 833 ( emphasis in original). 
Reading Ervin and Seubert together resolves the prejudgment issue here. 
Under Ervin, prejudgment interest is precluded where the amount awardable on 
one party's claim for a liquidated amount cannot be ascertained because of the 
other party's unliquidated claim. See Ervin, 125 Idaho at 704, 874 P.2d at 515. 
This will occur, for instance, in cases where the unliquidated claim challenges the 
value of the performance forming the basis of the liquidated claim. 
The present case, however, is closer to Seubert. The two claims in this 
case, like the claims in Seubert, arise under the same contract but are not so 
closely related that the unliquidated claim renders the liquidated claim 
unascertainable. Therefore, it was proper for the trial court to award prejudgment 
interest to Akzo. Because there is no provision of the agreement that provides for 
a deduction of any unliquidated amount owed PAC from the amount owed Akzo, 
the offsetting allowed in Seubert is not applicable here. 
127 Idaho at 47, 896 P.2d at 955. 
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In the instant case the amount awarded to the plaintiff was, again, the sum of separate and 
distinct contracts and thus prejudgment interest is properly awardable. The amount awarded as 
damages to the defendant was the sum of unliquidated damages that were separate and distinct 
from the invoices for which the plaintiff was awarded damages. 
Conclusion 
For the reasons set forth above, defendant's objection to the award of prejudgment 
interest on plaintiffs award of damages is DENIED. Counsel for plaintiff is directed to prepare 
an appropriate judgment consistent with this opinion. 
7C... 
DATED this $day of April, 2014 
Clerk's Certificate of Delivery 
I hereby certify that on thqsday of April, 2014, a true and correct copy of the foregoing 
was delivered as follows: 
Mr. Art Bistline 
Attorney at Law 
FAX 665-7290 
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CAMERON PHILLIPS 
Attorney at Law 
924 Shennan Avenue 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-S437 
Fax No.: (208) 664-2114 
Idaho State Bar No.: 2364 
IN 11iE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 
MICHAEL L. KELLY, ) 





PAMELA 0. WAGNBR,dba ) 
DIVERSIFIED FINANCIAL ) JUDGMENT 




PAMELA WAGNER, a single woman, ) 
) 




MICHAEL L. KELLY, dba ) 
CHS ELECTRIC, ) 
) 
Counte1·-Defendant. ) 
IT IS HER.EBY ORDERED, ADJUDGED, AND DECREED that plaintiff Michael L. 
Kelly shall have and recover the sum of $18,394.58 from defendant, Pamela Wagner, subject to 
a offset in favor of Pamela Wagner on her counter clahn equal to $4,735.00, leaving a net 
judgment in favor of Michael L. Kelly in the amount of $13,762.54, inclusive of principal and 
JUDGMENT- I 
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pre-judgment interest as set forth in the accompanying Affidavit of Computation filed 
contemporaneously he1-ewith, said judgment to accrue interest from the date hereof at the lawful 
Idaho statuto1y rate until paid in full. 
2. Attorney's fees and costs shall be granted to Plaintiff upon timely submission of a 
Memorandum of Fees and Costs within 14 days from the date hereof, pursuant to Rule S4(d)(5), . 
lRCP. 
~ 
DATED this 18 day of May, 2014. 
t JIM BRANNON, Clerk of the District Court of Kootenai County, Idaho, hereby certify 
that on tkfi:i.) day of May, 2014, a true and complete copy of the Judgment in the above 
entitled action was sent by facsimile to: 
Cameron Phillips 
Attorney at Law 
Fax No.: 664 2114 
Arthur M. Bistline 
Attorney at Law 
Fax No.: 665 7290 
Nagner 
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ARTHURM. BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
abistline@povn.com 
ISB: 5216 
Attorney for Defendant/ Appellant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MICHAEL L. KELLY. 
Plaintiff/Respondent, 
vs. 




Case No. CV09-1670 
NOTICE OF APPEAL 
PAMELA WAGNER. a single woman. 
Counter-Claimant, 
vs. 
MICHAEL L. KELLY. 
d/b/a CHS ELECTRIC. 
Counter-Defendants. 
TO: THE ABOVE NAMED RESPONDENT, MICHAEL L. KELLY and 
your attorney of record Cameron Phillips; 
AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE OF APPEAL • I 
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NOTICE IS HEREBY GIVEN THAT: 
Defendant/ Appellant appeals from the First Judicial District, the Honorable Richard 
Christensen presiding. 
I. Judgments and Orders Appealed 
A. Defendant/ Appellant appeals the Court's Decision upon Court Trial, Honorable 
John P. Luster presiding, dated 7-16-13. 
B. Defendant/Appellant appeals the Court's Memorandum Opinion and Order re: 
Prejudgment Interest, Honorable Rich Christensen presiding, dated 4-25-14. 
II. Issues on Appeal 
A. Did the District Court error when it detennined that the parties did not have an open 
account agreement? 
R Did the District Court error when it awarded pre-judgment interest to Kelly? 
III. Statement of Jurisdiction 
A. Defendant/ Appellant has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph I above are appealable orders under and 
pursuant to Idaho Appellate Rule 11 ( a)(l ). 
IV. The transcript for the hearing held 4-9-13, Honorable John P. Luster presiding, is 
requested. 
V. A standard record is requested. 
VI. Certification of Attorney 
A. Service of the Notice of Appeal has been served on the Court Reporter. 
B. The estimated fees for the reporter's transcript have been paid. 
C. No additional transcripts are requested. 
NOTICE OF APPEAL - 2 
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D. No additional record is requested. 
E. Service has been made upon all parties required to be served pursuant to Rule 20. 
F. No order has been entered sealing or any portion of the record. 
DATED this 2nd day of July, 2014. 
C'------
Arthur M. Bistline 
Attorney for Defendant/ Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that on the 2nd day of July, 2014, I served a true and correct copy of 
DEFENDANT'S NOTICE OF APPEAL by the method indicated below, and addressed to the 
following: 
Cameron Phillips, Esq. 
924 Sherman Avenue 
Coeur d'Alene, Idaho 83814 
Fax: 208-664-2114 
Keri Veare, Court Reporter 
Kootenai County Court 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816 
NOTICE OF APPEAL - 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MICHAEL L. KELLY 
Plaintiff/ Respondent, 
vs. 













) ________________ ) 
SUPREME COURT NO. 
42301-2014 
DISTRICT COURT 
CASE NO. 42301-2014 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the attached list of exhibits is a 
true and accurate copy of the exhibits being forwarded to the Supreme Court of Appeals. 
I further certify that the following documents will be submitted as exhibits to the 
Record: 
1. Plaintiffs Exhibit, 1 Contractor's License, Admitted April 9, 2013. 
2. Plaintiffs Exhibit 2, Job Invoice, Admitted April 9, 2013. 
3. Plaintiffs Exhibit 3, Job Invoice, Admitted April 9, 2013. 
4. Plaintiffs Exhibit 4, Job Invoice, Admitted April 9, 2013. 
5. Plaintiffs Exhibit 5, Job Invoice, Admitted April 9, 2013. 
6. Plaintiffs Exhibit 6, Job Invoice, Admitted April 9, 2013. 
7. Plaintiffs Exhibit 7, Job Invoice, Admitted April 9, 2013. 
8. Plaintiffs Exhibit 8, Contractors Invoice, Admitted April 9, 2013. 
9. Plaintiffs Exhibit 9, Letter Re: Demand for Payment, Admitted April 9, 2013. 
I -Clerk's Certificate of Exhibits 
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A. Defendants Exhibit A, Payment List and Statements, Admitted April 9, 2013. 
B. Defendants Exhibit B, Notice of Claim of Lien, Offered April 9, 2013. 
C. Defendants Exhibit C, Response to Request for Production No. 4, Offered, April 9, 
2013. 
D. Defendants Exhibit D, Answers to Defendant's Second Set oflnterrogatories and 
Request for Production to Counter-Defendants, Offered, April 9, 2013. 
E. Defendants Exhibit E, List of Invoices, Offered, April 9, 2013. 
F. Defendants Exhibit F, Stark Estimate, Offered, April 9, 3013. 
G. Defendants Exhibit G, Stark Additional Bid, Admitted, April 9, 2013. 
H. Defendants Exhibit H, Defendant Letter 9/7/11, Admitted, April 9, 2013. 
I. Defendants Exhibit I, Plaintiff Letter 10/12/11, Offered, April 9, 2013. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai 
Jim Brannon 
Clerk of the District Court 
2-Clerk's Certificate of Exhibits 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
MICHAEL L. KELLY, 
PLAINTIFF /RESPONDENT, 
vs. 
















CASE NO. 42301-2014 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause was 
compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 
documents under Rule 28 of the Idaho Appellate Rules. 
I certify that the Attorneys for the Appellant and Respondent were notified that the Clerk's Record was 
complete and ready to be picked up, or if the attorney is out of town, the copies were mailed by U.S. mail, 
postage prepaid on the 23 day of September, 2014 
I do further certify that the Clerk's Record and exhibits will be duly lodged with the Clerk of the Supreme 
Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai X)9.J~'""""--... 
Idaho this 23 day September 2014 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
MICHAEL L. KELLY, 
PLAINTIFF /RESPONDENT, 
vs. 
















CASE NO. 42301-2014 
CLERK'S CERTIFICATE OF SERVICE 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to each of the 
Attorneys of record in this cause as follows: 
ARTHUR M. BISTLINE 
1423 N Government Way 
Coeur D'Alene, ID 83814 
CAMERON L. PHILLIPS 
924 SHERMAN A VE 
COEUR D'ALENE, ID 83814 
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